Contemporary Islamic law Debate

A CRITIQUE OF LEGAL OBSTACLES TO PREVENTING
THE CONCEPTION AND BIRTH OF DISABLED FETUSES

Esmail Aghababaei Bani*

1. Associate Professor, Department of Jurisprudence and Legal Studies, Research Institute of Islamic Sciences
and Culture, Qom, Iran.

Abstract

One of the primary strategies to prevent the rise in abortions is through preventive
measures during conception or utilizing screening to detect fetal diseases and
abnormalities. The governing policies of the “Family Support and Youth Population
Act” (passed on October 16, 2021) suggest that population growth is prioritized over
the individual interests and discretion of families. Consequently, this act has imposed
significant restrictions on contraception and the use of fetal screening. While this
policy ostensibly aligns with population increase goals, it may inadvertently facilitate
illegal abortions or lead to the birth of disabled children or those deprived of proper
upbringing and growth. Such outcomes would impose damages on society far
exceeding the challenges of aging or population decline. The solution lies in amending
the law with a holistic perspective aimed at a “healthy society,” rather than enforcing
superficial strictness in contraception or attempting to keep fetal abnormalities
undetected during pregnancy.
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