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Abstract

Having children brings with it certain rights and duties for both the husband and the
wife, and the legislature has anticipated these rights and duties. One of the most
important among them is the issue of custody (hadanah) and guardianship of the child,
which under Iranian law rests with the mother until the child turns seven. But custody
isn’t a simple matter to resolve—it comes with a lot of hardship and challenges. This
study, using a descriptive-analytical method, tries to answer the following question:
does the mother have the right to receive wages for taking care of and guarding the
child? Based on the findings, some Shi’a jurists have issued fatwas saying that taking
wages for custody is not permissible. They rely on various arguments and emphasize
that custody is a religious duty, and you can’t take wages for doing something that’s
obligatory. However, others believe that receiving wages for custody is perfectly
permissible. In the author’s view, considering that custody is essentially a customary
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concept, and given the multiple solid reasons suggesting that custody is a right of
the mother, one can conclude that even if we assume custody is obligatory, receiving
wages for it does not contradict that obligation. Therefore, taking wages for custody—
even when it’s obligatory—is permissible.
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