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Abstract

With the introduction of insurance into the Islamic world, the issue of its legitimacy
became a subject of debate among jurists. Shia jurists promptly affirmed its legitimacy,
and the contract gained widespread acceptance within the Shia world during its first
decade, notably with Seyyed Yazdi proposing the framework of “Solh” (Settlement/
Reconciliation) for it. In contrast, Sunni jurists raised objections such as “Riba” (usury)
and “Gharar” (uncertainty), leading to the development of “Takaful” as an Islamic
alternative. Takaful, often referred to as Islamic insurance, conducts insurance
operations through Islamic contracts like “Mudarabah” (profit-sharing) and “Wakalah”
(agency). Today, the “Waqgf” (endowment) model has gained popularity in Pakistan
as a basis for Takaful. This article aims to propose the “Solh” model—known as the
“Master of Contracts” (Sayyid al-Uqud)—for Takaful and address potential objections.
The central question is whether Takaful can be structured as a Solh contract, and if so,
what challenges arise and how they can be answered. Objections regarding Gharar,
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the independence of the Solh contract, differences in legal nature, and Article 10 of
the Civil Code are examined and addressed. Briefly, using the principle of “Qiyas al-
Aulawiyyah” (a fortiori argument), it can be argued that if conventional insurance can
be legitimized through Solh, Takaful is even more suited to this framework. The Solh
model demonstrates greater compatibility with Takaful compared to Mudarabah,
Wakalah, or Waqf.

Keywords: Insurance, Takaful, Solh (Settlement), Model, Riba (Usury).
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