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Abstract

The spine is one of the vital organs of the human body—it runs from the skull all the way
down to the pelvis—and fracturing it can not only cause serious physical harm but also
mess with a person’s ability to move around. This study, using a descriptive-analytical
method and drawing on library and documentary sources, looks at the blood money
(diyah) for different types of spinal fractures and the resulting loss of bodily functions,
from the perspective of Imamiyya and Hanafi jurisprudence.

So what did the research find? Well, here are the similarities and differences between
the two schools when it comes to diyah for spinal injuries. Both schools consider the
spine a vital organ and treat it under the general rules of diyah. If there’s a loss of
essential functions—like paralysis or a curved back—both say full diyah applies. And in
cases where there’s no explicit scriptural text (nas), both turn to arsh (compensation
determined by expert assessment). Also, both agree that full diyah is required when
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a fracture comes with a curved back or when, after healing, one of the vital functions
is lost.

But here’s where they differ. In Imamiyya jurisprudence, if a spinal fracture is incurable,
they award full diyah unconditionally. The Hanafis, however, make that conditional on
the loss of a major function—such as the ability to walk or sexual function—and if
that hasn’t happened, they only set arsh. For a fracture that heals completely with
no remaining defect, Imamiyya jurists say one-tenth of full diyah is due, whereas the
Hanafis only require payment of the treatment costs. If the fracture heals but leaves
a defect, Imamiyya jurists refer to the general principles of arsh, while the Hanafis
explicitly say arsh is obligatory. Now, what about a situation where the spinal fracture
doesn’t heal and one of the vital functions is lost? Imamiyya jurists hold that two full
diyahs are owed—one for the fracture and one for the loss of function. Among the
Hanafis, though, there’s disagreement: some say one full diyah, others say two.

Keywords: Blood money (diyah) for bodily organs, Spine, Back fracture, Imamiyya
jurisprudence, Hanafi jurisprudence, Comparative jurisprudence
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