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Abstract

One of the issues concerning the dower (mahr) in both permanent and temporary
marriage is its halving in certain circumstances. For example, if a dower is specified
for the wife in a permanent marriage contract, but the marriage is dissolved through
divorce before consummation, the wife is entitled to half of the specified dower. The
Imami jurists hold a consensus on this position, and the Iranian legislator, following this
juristic consensus, has explicitly affirmed it in Article 1092 of the Civil Code. However,
in certain cases—such as the death of one of the spouses before consummation, the
wife’s remission of the dower followed by divorce before consummation, the wife’s
pregnancy without consummation, the status of dower-halving in divorce by proxy and
in divorce on grounds of hardship (usr va haraj), and dozens of other related issues—
there is disagreement among jurists. In temporary marriage, this same issue likewise
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warrants examination, and the legislator’s failure to address it has caused confusion
among judicial authorities and inconsistency in rulings. The findings of the present study
indicate that the cases warranting the halving of the dower in temporary marriage may
be identified as: relinquishment of the remaining term before consummation, death
before consummation, dissolution (infisakh) due to apostasy, loss of virginity resulting
from childbirth without consummation, and gender transition.

Keywords: temporary marriage, halving of the dower, relinquishment of the term
before consummation, death before consummation, loss of virginity
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