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Abstract

Crimes against internal and external security are among the most serious hadd
(fixed-punishment) offenses in Iran’s criminal justice system. Within this category,
Moharebeh (waging war against God), efsad fi al-ard (spreading corruption on
earth), and baghy (rebellion) hold a special place because they’re rooted in Islamic
criminal jurisprudence and carry severe penalties. The 1991 Islamic Penal Code
remained silent on baghy and instead criminalized Moharebeh and efsad fi al-ard in a
combined manner. This same approach was carried over into the 2003 Penal Code for
Armed Forces Crimes, where certain offenses committed by military personnel were
labeled as or “deemed equivalent to” Moharebeh. However, the 2013 Islamic Penal
Code introduced fundamental changes in legislative criminal policy by conceptually
and substantively separating Moharebeh from efsad fi al-ard, adopting different
jurisprudential and interpretive foundations.

The main question this research tries to answer is this: what exactly is the legal status
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of those military offenses that used to be called “deemed equivalent to Moharebeh”
in light of the 2013 Islamic Penal Code reforms? And how should military courts
handle these cases—both in terms of procedure and sentencing? The study uses a
descriptive-analytical method and draws on reliable jurisprudential sources, legal
scholarship, and statutory laws. What the findings show is that continuing to apply
the provisions of the 2003 Armed Forces Crimes Code without proper revision leads to
legislative conflict, confusion in interpreting criminal offenses, and inconsistency in the
judicial practice of military courts. The paper’s contribution is to offer interpretative
and legislative solutions so that the rules governing military offenses can be brought
into line with the latest will of the legislature and the core principles of criminal law.

Keywords: Moharebeh (enmity against God), Efsad fi al-ard (spreading corruption on
earth), Baghy (rebellion), Armed forces crimes, Legislative criminal policy
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