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Abstract

By revisiting the juristic nature of mahr (dower) within the framework of Imami figh and
Iranian law, this article analyzes mahr as a “gratuitous gift and grant” (nihlah and ‘atiyyah
ghayr mu’awad) alongside the true counter-values of marriage (bud’ and nafagah), and
clarifies its relationship to the family’s protective and institutional functions. The article’s
central problem is the challenge posed by the legitimacy and legal effects of large and
unconventional mahr amounts. Its innovation lies in offering an integrated fighi-legal model
that, for the first time, links three levels together: the “juristic basis,” the “judicial criterion
for determination,” and the “attendant legal effect.” On this basis, through an analysis of
governing rules such as la darar (no harm), la haraj (no hardship), gharar (deceptive risk —
with an explicit departure from the prevailing view and a focus on risk pertaining to the
principal counter-values), safah (incompetence), disruption of order (ikhtilal-e nizam), and
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the judgment of reason, the article demonstrates that the issue of unconventional mahr is
not merely a theoretical debate but carries institutional consequences for the structure of
marriage and the function of the right of restraint (hagg-e habs). The findings show that
even granting the validity of the principle of mutual consent, in cases where customary
fulfillment is not possible or where the family’s balance is disrupted, an unconventional
mahr can be reduced to mahr al-mithl (the customary/equivalent dower) without impairing
the marriage contract itself, and performance of the obligation can be arranged according
to criteria of installment payment, deferral, and payment upon ability (‘and al-istita’ah).
The article further clarifies practical criteria for establishing the unconventional nature of a
mahr in judicial proceedings, the role of economic expert assessment, and the effects of the
ruling on the right of restraint. In this way, the present study fills the missing link between
juristic ijtihad and judicial application, and offers a balanced framework for managing large
mahr amounts within the Iranian legal system.

Keywords: Unconventional mahr, Pathology, Mahr payable upon ability (‘and al-istita’ah),
Reduction to mahr al-mithl, Social justice.
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