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Abstract

Honor killings represent one of the most severe forms of violence against women,
occurring in many societies, including Islamic ones, and are often justified through
concepts such as “defense of honor” and “ghayrat” (jealous zeal). The linguistic
attribution of these two concepts to Islamic literature raises the question of whether
honor killings are confined to Islamic countries or constitute a phenomenon that
extends beyond religious and geographical boundaries. Employing a descriptive-
analytical method with a comparative approach relative to English law, the present
study traces the roots of this problem not to the foundations of Islam, but to historical,
cultural, and social patriarchal structures. Drawing on a jurisprudential and legal
hermeneutic approach—particularly in analyzing the standing of Article 302 of the
Islamic Penal Code and Article 630 of the Islamic Penal Code (Ta’zirat Book) of Iran—the
study demonstrates that the legislature formulated Article 630 of the Ta’zirat Book on
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the basis of an incomplete adaptation and a prevailing interpretation of the narration
concerning Sa’d ibn Ubadah, a narration whose original text in fact emphasizes the
rejection of vigilantism, the exclusive authority of the state in administering justice,
and the necessity of rigorous proof of adultery. Accordingly, the repeal or revision of
these provisions, a dynamic jurisprudential reinterpretation, and the replacement of
cultural presumptions with scientific and psychological standards are essential for the
realization of a human-centered criminal justice.

Keywords: honor killings, patriarchy, loss-of-control defense, Ghayrat (jealous zeal),
Namus (honor).
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See: UN Women, “Five Essential Facts to Know about Femicide,” November 25,.
2025, Accessed on February 17, 2026 at: https://knowledge.unwomen.org/en/articles/
explainer/five-essential-facts-to-know-about-femicide

Namus (or namis) is a Middle Eastern, Arabic-derived term often translated as. Y
honor, virtue, or reputation, particularly within a patriarchal context regarding family,
respectability, and modesty. It denotes a code of honor, sometimes associated with rigid
gender roles.
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Iraq Penal Code No. 111 of 1969, art. 409 (as amended), Ministry of Justice — Iraq, .
accessed on February 17, 2026, at: https://www.moj.gov.ig/.

KuwaitPenal Code, LawNo. 160f 1960, art. 153 (asamended), Ministry of Justice—Kuwait,.
accessed on February 17, 2026, at: https://www.moj.gov.kw/AR/Pages/default.aspx.
Egypt, Egyptian Penal Code, Law No. 58 of 1937, art. 237, accessed on February 17,.
2026, at: https://manshurat.org/node/12345.

Belgium, Code pénal belge, Law of 8 June 1867, art. 413, accessed on February 17..
2026, at: https://antislaverylaw.ac.uk/wp-content/uploads/2019/08/Belgium-Criminal-

Code-1.pdf.
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https://ipsaloquitur.com/criminal-law/cases/r-v-dawes-carlos. . ¥

.EWCA Crim[Y-\Y] R v Clinton. \V

https://www.bailii.org/ew/cases/EWCA/Crim/2012/2.html. . YA

VY EWCA Crim[Y-\¥] R v Jewell . 4

UK,HCDeb30November2022,vol 723,c0l906(DomesticHomicideSentencingReview). Ye
[Hansard] https://hansard.parliament.uk/commons/2022-11-30/debates/7BAFD6CD-
DFBF-4EC0-AEAC-37E867D54063/DomesticHomicideSentencingReview.
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Cornish, D. B., & Clarke, R. V. (Eds.). (1986). The reasoning criminal. https://archive.org/
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Coroners and Justice Act 20009.
de Beauvoir, S. (1956). The second sex.
Duff, R. A. (2007). Answering for crime.
Egypt. (1927). Egyptian Penal Code, art. 237.
Feinberg, J. (1987). Harm to others. New York: Oxford University Press.
France. (1810). Code pénal, art. 324.
Homicide Act 1957.

Hospers, J. (1980). Libertarianism and legal paternalism. Journal of Libertarian Studies,
7(3).

e 0000t ecttecceecseeesetessetesetesieecseeeseteseetesttecseesseeeseeeseetesetesteesseeses
w

ETYE)

| VFF liaane; g 5usls /5 Byl /Y 093 / polze (o3

-
--
-



Uyl g W3

31 (530S Boiss 13 JyuiS 313 Cwdjl gld & AL oSl B 15 wael g S8

ceses
Z

| o

. -..;...
-
-

o

Husak, D. (2005). On the supposed priority of justification to excuse. Law and Philosophy,
24, 557-594. https://doi.org/10.1007/310982-005-0845-8

International Covenant on Civil and Political Rights. (1966).

Iraq. (1969). Iraq Penal Code No. 111, art. 409. https://www.moj.gov.ig/

Kuwait. (1960). Kuwait Penal Code, Law No. 16, art. 153. https://www.moj.gov.kw

Law Commission. (2006). Murder, manslaughter, and infanticide.

Locke, J. (1823). Two treatises of government.

Quick, O., & Wells, C. (2006). Getting tough with defences.

Ricoeur, P. (1976). Interpretation theory.

R v Asmelash (Dawit). https://ipsaloquitur.com/criminal-law/cases/r-v-asmelash-dawit/

R v Clinton [2012] EWCA Crim 2. https:/www.bailii.org/ew/cases/EWCA/Crim/2012/2.
html

R v Dawes. https://www.e-lawresources.co.uk/r-v-dawes

R vJewell. https://www.casemine.com/judgement/uk/5a8{f8cc60d03e7f57ecd953

Suber, P. (1999). Philosophy of Law: An Encyclopedia.

UN Women. (n.d.). Five essential facts to know about femicide. https://knowledge.
unwomen.org/en/articles/explainer/five-essential-facts-to-know-about-femicide

United Kingdom. (2022). HC Deb, 30 November 2022, vol. 723, col. 906.

Walby, S. (1990). Theorizing patriarchy.

Losigy
R v Asmelash [2013]
R v Clinton [2012]
R v Dawes [2013] EWCA Crim 322
R v Jewell [2014] EWCA Crim 414



00 0000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000csosssssssscsosssass

SND <80 [ e/ €660 4/ oo g/ AR 6 o @ oy | &

00 00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000e



