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Abstract

With advances in science and the discovery of new technologies for optimal recycling,
waste—through the processing of thousands of raw materials for downstream
industries—plays an important role not only in environmental protection but also in
conserving natural resources such as water, pastureland, and gas and oil reserves,
and has come to be regarded by developed countries as a strategic form of wealth, to
the point of being termed “dirty gold.” This very approach has given rise to disputes
between governments and private companies or individuals over its ownership,
as well as to the phenomenon of waste importation. Using a descriptive-analytical
method based on library research, this article addresses the three questions of “value
(maliyyat),” “ownership (milkiyyat),” and “management” of household (ordinary)
waste in Imami jurisprudence.
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Among the article’s findings is that, given the validity of citizens’ abandonment (i’raz) of
waste and depending on certain assumed conditions and differing juristic foundations,
such waste falls—respectively—into the category of ownerless property (mal-e bela-
malek) where the abandonment is considered removing of ownership (muzil), or of
property with an unknown owner (majhul al-malik) where it is not so considered; in
either case, the permission of the Islamic government is a condition for its ownership
and management. The state’s duty in the domain of waste—including oversight
of domestic actors and restricting disposal and transfer operations by unlicensed
individuals—can likewise be affirmed and justified on the basis of jurisprudential
principles such as the rule of “no harm” (la darar), the principle of preserving the
[social] order (hifz al-nizam), and the restriction of permissible things (mubahat) to the
public interest.

Keywords: ordinary waste, ownership of waste, waste management, primary
permissible things (mubahat asliyyah), classification of waste as anfal
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