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Abstract

Lineage (nasab) occupies a central position in Imami jurisprudence and Iranian law, with
many rulings of family law resting upon it. One of the foundational questions in this
field concerns the nature of the relationship between ejaculation and the attribution
of a child to the owner of the marital bed. Using a descriptive-analytical method and
drawing on authoritative jurisprudential and legal sources, this study seeks to answer
the question of whether ejaculation constitutes the subject-matter (mawzu’iyyat) of
the establishment of lineage, or whether it merely serves as an instrumental means
(tarigiyyat) for ascertaining another matter—namely, the formation of the child
from the husband’s semen. An examination of the concept of lineage in the writings
of Imami jurists shows that they have regarded lineage as a conventional (i'tibari)
designation grounded in a genetic (takwini) connection, the constitutive element of
which is “formation from semen,” rather than “the act of ejaculation” itself. Analysis
of the language of the legal proofs—including Qur’anic verses, hadiths, and the rule of
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the marital bed (“the child belongs to the [owner of the] bed”)—likewise supports the
conclusion that the Lawgiver, in establishing the rulings of lineage, had regard to the
genetic reality of creation. Accordingly, what has been made the subject of the ruling
is the originating substance of creation (semen), while ejaculation, as the predominant
means for the realization of this matter, functions instrumentally rather than as the
subject-matter itself. This understanding is consistent with the view held by a number
of early jurists, who accepted that penetration without ejaculation suffices and
considered it adequate for the operation of the rule of the marital bed. By contrast,
the view of those who hold ejaculation to be a condition is less consistent with the
apparent sense of the proofs and with the genetic foundation of lineage. Accepting
the instrumental status of ejaculation, in addition to resolving certain conflicts among
the opinions of jurists, also provides a jurisprudential basis for justifying new methods
of reproduction such as artificial insemination, and is more consistent with the general
principles of the Iranian legal system, which has adopted the rule of the marital bed as
a legal presumption.

Keywords: lineage, ejaculation, rule of the marital bed, Imami jurisprudence, Iranian
law
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