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Abstract

Employing a descriptive-analytical approach and drawing on library sources, the present
study examines the juristic foundations of liability for intimidation (damman al-ikhafah)
in Imami and Sunni figh. Its central question is whether frightening another person,
where this results in harm or damage, can be regarded as an independent cause of
liability. Given that the discussion of intimidation in juristic texts has generally been
addressed in a scattered manner, under headings such as destruction (itlaf), causation
(tasbib), blood-money (diyat), the concurrence of cause and direct agent, and the
rulings on armed rebellion (muharabah), this study seeks to examine it independently
and coherently as one of the causes analyzable within the framework of tortious
liability. The findings show that the principle of according weight to intimidation and its
effects is accepted in both juristic schools, but the disagreement among jurists chiefly
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concerns how the causal relationship is to be analyzed, the extent to which frightening
contributes to the occurrence of harm, and the limits of customary attribution of the
damage. On this basis, the mere creation of fear is not sufficient for liability to arise;
rather, the resulting harm must be such that custom (‘urf) attributes it to the intimidating
conduct. Consequently, intimidation can give rise to liability only where an effective and
demonstrable relationship exists between it and the harm sustained.

Keywords: Intimidation (ikhafah); Liability (damman); Absolute liability; Customary
causation; Tortious liability.

Keywords: Khiyar al-ghabn (option of fraud); Possession/disposition (tasarruf); Termination
of option (suqut-e khiyar)
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