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Abstract

The conditions surrounding the transfer of ownership can include priority
or delay, either from the contract's inception or its dissolution, indicating a
retroactive impact. This article explores the validity of such conditions within
domestic law and the legal frameworks of various countries. In the context
of Iranian law, support for the validity of these conditions can be found in
instances of violating the causal and consequential rule in financial and legal
matters. Additionally, common sense and the perspectives of renowned jurists
align with the notion that such conditions do not contradict Sharia.

The priority condition for transferring ownership from the contract's dissolution
(retroactive condition) is widely accepted in legal systems. Fundamentally,
this condition is akin to prioritizing ownership transfer from the contract's
inception. If the latter is deemed valid, the former should be as well. Concerning
delayed ownership transfer, if the transfer is pending, it is considered a form of
suspension, which is generally deemed acceptable. In cases where ownership
transfer is suspended for a specific duration, known as postponement, and
if permanence is not a fundamental ownership condition, this condition is
typically deemed unproblematic.

Keywords: ownership transfer, priority condition, delay condition, contract
suspension, contract postponement, contract dissolution.
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The parties may establish that the terms of the executed contract shall apply to their relations existing prior to
the execution of the contract.
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1. In China, conclusion of a contact and effectiveness of a contract are deemed as two different matters that
stand separately to each other ,mo zang, 2006: 111.
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Just as a contract can be made by agreement, so it may also be discharged by agreement. )—fowever, in general,
consideration is required to enforce the agreement to discharge or vary the contract, Stefan Fafinski and Emily
Finch, 2010: 161- Catherine Elliott & Frances Quinn, 2011: 320.
2.If, under the terms of a legal transaction, the consequences linked to the satisfaction of the condition are to
become effective from an earlier time then when the condition is satisfied the parties are under a duty to render
each other the performance that they would have rendered if the consequences had occurred at the earlier
time (olJ7 0 159 osbs).
The contract takes effect as soon as this condition precedent occurs ,unless the parties clearly intended other-
WiSe (aisws iligas 157 o3La).
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1. Once a court holds that a contract is frustrated, it is automatically terminated from the point at which the
frustrating event occurred and the contract is described as being discharged .Obligations which would have
arisen from that point on no longer exist, but the contract is not treated as though it never existed, so acts done
before the frustrating event may have legal consequences, Catherine Elliott and frances Quinn, 2009: 327 - paul
Richards, 2007: 383 - mary charman, 2009: 120.
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6. A condition subsequent is one which, when it is fulfilled, brlngs about the revocatlon of the obllgatlon and
which puts things back in the same condition as if the obligation had not existed.

7. A contract whose termination is made dependent on the occurrence of an event that is not certain to happen
lapses as soon as that conditions fulfilled.



sl 3 S W o e
die Pl 3 cuSle 25 b b Y-Y
o o 53 o enyyy Dol 03 31 S U kS Sl g om0
L3g e syl e Ll 5l b 0 (gt 5l oSOl Jlal 2 oISl

sl Lais ciie (gLl el e acw bl JolS s a8 as oo L3 CIUas 5o
Rl ples Dol oty e L) S 398 onyy s Il Litis ol 315 e ol 5ot
@ 4l STl i b s e 051 S et Dol (s 481 L 5 |
s o ol Gloped (apoplil ol e (gLl 93,8 Bl b e L] sy o L5
& Glan Ll o 0 15 Las e (Lt b o8 0t 0Ly o e e 53 il s Y
g il dde JalS sUimil 3l dmy die H1U 5 Lacs &S Gig0 55 ey 338 sl 55 ol
e 53 (e 148 58 b 0l om s 55 Nes et sl e Ll e g
39 0515,5 5L zbe Sl 4:..;5‘_};‘\)@4 e eSS b ]y alelas pad ¢ oglas
338 el el 43 (5l (griie 5 Al (3L 35 (sl s T 0252 sl pl) 5 die
Qe 3L T L5 Ll esyls L5 e 3ol (gluazia b 3ylye ool actdl (A avad . o)
e oS 3y o0 Sysen ey e FLI IS Ol a0 Al i3 e
O il L) ol BB 5358 ol candl s dsd 5 Sl L oS 2 S 0T om
Slm e b 4 coSIle eSS bys s b e s b Ll e s 5
A s of oay Sl (D]

S i gy S3lta L) 55 & o oSl Uil 25 5 o5 Loyt iy ol 5
oS JUisl puis e Dol 31 o U 5 0 (605 5 e sLtsl 3l of #U 5 s
AelB b b el ol 8 85 o)Ll 390 208 Bol o b (Slaardy )3 dis |
Slsodmze ladlis b s ol s o JYaul Sl cccul (o) 55 Jlas 5 e

505 0L A gz s B Jlas 5 LU, o 5 I (gliazia Jwabu—«a}cjbd.o‘b by caelal glgis 51 50
a0, g Al Bl (liazin Gy 5038 ol alalas a3 [y bl oals 45 (58 55 (6 Ol oty O
ol s b 53 o ol 53 oo 31 i adl (Y il 53yptm) 314l oo by A1 5 oyt e 5

oSl Jst &

898 plaids

VoY (L) g s /p g oylasds/ Jgl Jlow / o las ooua



AR

el Jml 5155 0k oy (Hdas asllne

S W3S 0l bt plss ogas 5> ol a5 o3 slaysiS 5 Olol By pllas
Ol ognas 53 51l (sl (5 oo i 53 5 350 0 dgide shaa 5 o el
S obylael s a8 sl Cows @ 4 oy fomerme p3 At o33 55 by i ol s
N P53 5 e 3 Jkrs 5 e sl JalS aley Yool cnll 0,05 55 50 Gl
)15 3955 pilsd ol 51 dsde Ol el Sls Jlas! oA bos aessl guslias

Gobn el g 4L s ol Gk g 4 b e gLl 5l eSOl JUist 26
355 53 Gl o b s el e Las 55 odas 50 40 L 5 e SOLs L)
S g 53l ok abdy 5B e3y0 53 8 53 5 A3l e i 31 oS oo SULe JUas)
Izl gy o313 b oy ol il pme oo A3 5 e b oo 51 eoSOLe Jlaih o2
i ol S o = iy b e ol 51 S0l Jaml B Lo sl (2l s ST
K w6 o s s .l 0 olo S ke 0 e s 0 b STl
il 0 folaze o S0le 51 g ol B (Bam DL sy edge Sl

Sl s & e ol e Do 31 Sl il ;56 5 ol by 55 ienn
Sl ol o sl 4 55 SChad Ol 31 eyl oS Lol 31 aSlioman dis Pl 45
ae i dlo 53 Sl omw el die Ploeil o 45 g0 Ol 53 Bl cassas
C:.?.o&Jb@b}nﬁ@&d&ﬁbLgﬁi.»;ﬁydlél&cﬁ.kﬁp%ﬂsw}g
ol a3l il CoShe 2L ol ke H13)lds 00 S 5 e 51 5 35 o0
s Al el 2153 0dd (o glapllss i el o3 S g (AT o &S
0358 Fr 5 s e o Sl b el (B tsils e 2l | ke Dol gl
A 8bl 55 Phosil a5 ol eyl @y i b biaslid o Conony 01 O byl o215 Spge0
o b3S g d aer s p el bl icnul e Sl Jlasl el 5 e
2535 e gLl 3l eoSle i by 51 plins JoB gl e SOLs JLisl (1
Lo o e (gLtsh sy 31 eSOl Uil s o, 48 i Ol oo i (slapllas
b o g BB Ll ol 51 O pts 9SGl 0wl

hls e JolS e a8 uLd 9l 5 e Plowil 1 eoSle il 2U bys osas s
s e L) Lais ) 315 e el 3o sl Lt e gLt ol s e



e JalS sl 3l day |y e 1L 5 Ltis a8 5550 55 5y il i Ll 03 S Iy
b i Lkl ;i 0l o o o Al die il el Logd (oS 11
bl 5535 Lol el i sd 5 Dol b aS a8 0l pm (3o 48 300y o0 g0
OMay ey e by Jy el o 5y Lt 31 sles s 53 0 Bl o Lonisl o

A sl of

s
Ol 1 0L Jhadl o o o (UIVYAY) g ¢ pere 5Ll
Al 0L ¢ ke Bsh (L) i s o Ll
sl 101,45 ¢ S Bed ([P TAR) L dases cole (§32mg 0
laglor . K 10145 g A > oSTle JUEST (YY) Ly dases c(3lay -
(13 S 1005 ¢ e B s asgazms (LAY i dases (53980 (Sbar
P8 Ol 1 sl 55 GolaS . ((ITAV) S L s e
RESEWESN]PIPRTI0N B R W ES TUPHIPIPES SRR R PRE V-2 A G\ IS SEp Y
313 e 2yl By 5 Ol (ke 098 el )3 (S By e Doy b (AIVA) o Bl o
B apele g Al Ol
e 10l eldgas s Laslals LKas Call(BITAR) L (g dga (sl A
oes 10l elgad bgduw L ((EVTAS) LN

> < » © % * =

e 10,45 ¢ Gde Bsd ((HVTAV) .\
e 10lgs «ligas 5 Laslsyl s Jgusl (VAN .Y

2Ol 1005 (e B (IVYAY) Ly e ¢ lin Y

s 018 b Jang e ST Uil 0 ¢y (T4 ] a5 K NF
Sl 0l 1313 (6,8 IS sl Tl Se Bl (LEVYAY) L ulis ol asls 10
Al S gl sl3)13- Bk Jlasl (ITAR) ol b3S 7

Obee 10 ( G9S Bsh el 55 ke 0B L BTAS) WY

Ol 1015 el ey canid 3| olgany> [ Goko Bs Slodde 093 . (IITAS) . A
ol 0555 :0Lg I E ages Aol o Sde Bk 0ys3 AN EYAA) . N4
sl S 0L dasla] B seges el L (VAN e

sl S5 0lgs aslayl B esae Aol (S Bed I EIAe) Y
ol S5 105 sl eges Aol e (e 093 . ((BNTAe) . LYY

w8510l asla)l 3 asas el S Bei LI ENTAY) LYY

(2polrl maaglae —p Sad 05 ¢ pogmn Calan ¢ Sda Gyim) s 3528 993 . L (GITAV) . . YF
Pl eS80k

Obee 105 (Dl gaT pages kel S Bed (LEVTAY) . Y0

sl ke 0l (ol G 5o Dbl g gy sopes i (BVTAM) . iaae dow olals Gl YF
sl QL; 100 cadd Aelgd (VPP YV

el psle Ol candd 4 11l L(BVFYP) YA

&5l 5 o al{.:.ﬂs};.j o casalol as 53 Laslal e .((2VYA) . 0LEos 5 ilaas dow c3Lals 3ioes YA
L e ol el p Ul 10 Gilae Bhate (AT e lul (Shazes T

898 plaids

VoY (L) g s /p g oylasds/ Jgl Jlow / o las ooua




obdeloul o3 el ((3ITAY) Loy dases ¢ jilae Y
o G s
P Gk S 5 P (S5 4T VA Fraw qf}:Jqu(lciL'afjlcg 0336 7. (pV88T) adae 3ylesl SO SLLYY
el
Cobald " aaseall Goaodl palas / Gdhadl 98l ik (e Vo) ez (5355 bl 5 el L Ol ] LYY
Ac)'j:Jl‘,J.i;.U Bl s :gles &) lie dulys
Aol lstin gy a1 AL 5L sl /Dl il b ol jolias (p199A) . Bl s (s 5gh Y Y

YO

el -l - Lol e ladl g p W 4 i f ol Gl 93l s 5 Lol (pV00A)
YN ORI VO P TCITO
bl s gy caaliadl 5 el aSLal o w5 Al sgall e hedl 9l ot 5 Ja el (L)
st el
Adsiodl ol 4K s il lmseld Bl 4 Lol (2V49F) 2 s LYY
:0les (ol aidlly Blgainlys / kel 9N 3 CBsadl diallag lai (p Yoo s kazes o Ul Do (5Lt YA
sl 5 el eyl 5 &g all dadadl 51l
cadyiod) ol lyptie gy casdall Slmsall 3 aads s diall o Sall G (p TV L ilanas  msall YA
R RIS PO [EP A YA RS (RSP PRI SR P EHIPER R S IR
eldall sl J1 e 6 ls Ay " Sdadl 0l b olalpdI Laladl & o]l (p1RY) s ¢ oWl ¥
3 S ol s SLls (el Al a2l D (il (B il 4 s (pVAVE) L midlie codnall 5 Y
L1, (Slagdl 5 sl 5 ol
sl aag s g o colannall 35dall (EVAY) da Ll o Y
oYle
Ol 9 52l ¢ s Sl adons o Mo )3 M A s edidad (ool s (5Ll paais el YE
SOV TAL O oyles

Ard

(SBsim liins doms (0ol 5 oLl canilp Bsim (slgallas 5 395 (slaslayli 55 uSle JUamh ¢ jgumin ¢ ool . FO
TV gyled

£0 o)l cprin Il cas c(Bsi 5 ais 5> 390 o Slo) e3gmms ¢ polal F5

Sl Connb U UL s oSl 00 e fold (6 0y S0l Uil b 3le) o cobnan o g 0. TV
AYAS Sl g 2398 P oylod ccgliad anlials csylls

Y ol (oo Jalais Ao cbyd g dde dasly) ¢y Ao ¢ Jale YA

AY gyla (0plS aslials ci_sley cuSIbs 0 mmises ALK cOloden (5905 . ¥4

OIITAY ooy oyl Jsl Jlw ¢ B (slggtabil e Sle JUal ooy idas andlaan ¢ ol o 5153 .00

slad o Ml o= Sloo 5 4 aloea (0 ,UT Fle boi ks andllasy ST Lo ooha s/ alb dases ¢ SlaiS .00
TN X0 e (oS

YO lod @alss Jlw cOlkslor Slon chalBl B 5 (g8 cony) edhomen o (S35 Spmisn O

o ol

ol Dhlaz) s 1 (Bl panien 0 b 5a ) CESU(GVIWV) . phansy I ol o e ¢ 2B T OF

sra plol LT 85 dnssn 103 o el oLl bl o) 3l Ay (GVFT) el ol s (gl OF

el Coadie e i) Olas¥ L(3V1) jsger ol opl e 2le].00

sl 103 et Sl DS LBl (GVPIN) . Gl (e s ¢ Slghosl .0F

bl 3108 @allall 2l oS 3 8ol ol .(31F00) . padlal e ol (s pginae ST Giloms OV
sl



L 330 ol s 103 g, 5 Jpod ale ) g5l 22 (BVIW) i e 0 a8 (o OA

ol Sl 5253 103 (§3ladl] e (S5l ol (BVNe) ko sgeaie iy os ¢ s3] ol Sl 208

plol g s3 ialall Conde e Ty 801 oS o3 (BVFY0) o) g (s g o e ke o o 50
L GBslo

B W FCH I BN Y I [P0 P E SV AT TR ) ) ) PO— 4

Oldeslonl sd cploll s Dol Jilowo (3 Al w5 (BYFA) -y 2 S czlll 2 Gome > 9Y

Ollesbonsl 13 ool S tn - B Wloill L] L(EVYAY) . i) 58 (o 5

o el T 85 5 oot st s 015 el OUSS (GVIYY 1l ) s a5

s b Al )

(s pLal LT 55 a dte 10185 el SIS LGVPA) s b ¢ o 55

RESURIPaY La.aw.!\cl_,@: (B .r.ﬂwlﬁl A (o PV

el sl jsbs 103 Ar\g,sin BUS (BVPYT) . poge doses (p 3b dases ¢ G (8 lgms FA
sl Shlasil 285103 (SN (BVFV) i 3 dazes S il el 54
L padyedl Lol 1l Aelo¥l a3 b dl (VYA Ve
el ez s 103 Al delB b b alST ik L(BYFN) . grm dams 0 Sl ds sl V)
el Shlail 285203 Aaladl 4 b dse il sy 1L(GINIV) (S0  das e sl g o Slale VY
L oy @l 5 s ] oL Sl (BT e o ol 5 o S8 gt ke VY
G313 1B IS - oeall) Lide ] dnalll e LN L TR 1) D PE—
2 ol T aso 13 cdelyill 8 b dolidl ol (YN o 0 o (S Goms (S8 Sale VO
sl ohlasl b :{.3 gl oy gLall (BYRIV) L o e CL:.&J\ Lo e dew e VP
e Dl sl |1 s ) W oy (3 ST iz (BYFF) i daes il Lo s VY
& gaiad | Bl 1l e cilamall 53 ((3VY0R) Ly s o A8 oy e does el CaS ¢ _inei . VA
Fdeseodl 2Kl 0l ccnl Sl sl 3 IR E e ((EVYVY) (65,8 i oz e o 5L VA
oDl Sk 583 103 plS-Y el Ly 3 oL e (BITIV) (sikgn oo o ol g L5 A
A\. Bryan, A. Garner .(Yo<f). Black’s Law Dictionary, Ath ed. London.
AY. Mo zhang .(Yee#). CHINESE CONTRACT LAW/ Theory and Practice, Martinus Nijhoff Publishers ,Leiden /
Boston.
AY'.j. beaston ,A. burrows,j. cartwright, ansons law of contract, Yath edition ,oxford university press.
A¥. Catherine Elliott and frances Quinn .(Ye=4). contract law, Vth edition, Pearson Education Limited.
A0.mary charman .(YeV). contract law, fth ,willan publishing.
A% .martin. a. fray .(Yeee). An introduction to the law of contract, Y'th edition, west legal study publications, Printed in
the United States of America.
AV. Stefan Fafinski and Emily Finch .(Ye\e). th, Pearson Education Limited, Edinburgh Gate.
AA. paul Richards .(YeV). law of contract. Ath, Pearson Education Limited, Edinburgh Gate.
M. M P Furmston .(Ye\Y). Cheshire, Fifoot and Furmston's Law of Contract,\#th Oxford University Press.

898 plaids

VoY (L) g s /p g oylasds/ Jgl Jlow / o las ooua

Yy



