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Abstract

Article 140 of the Iranian Civil Code is crucial because it defines the scope of possession
and ownership. This article specifies several causes of ownership, including obligations, the
revival of unused lands, acquisition, preemption, and inheritance. The Civil Code details the
regulations for each of these causes. A contemporary issue involves intellectual creations
and determining how ownership of intellectual property can be defined in line with these
established causes of ownership. This study delves deeply into this issue.

Initially, this research conducts a comparative analysis of terms like property, possession, and
rights to correctly position emerging topics within the legal framework. It then reviews the
perspectives of both jurists and legal scholars. The findings suggest that, firstly, establishing
rights and ownership concerning intellectual works can be justified through evidence such
as customary practices and the principle of “Taslit” (dominion over property). Secondly,
by challenging the restriction of sales to tangible items—a view strongly held by some
jurists—and extending it to encompass other forms of transactions, including the sale of
benefits and rights, based on the sound narration of Abu Burdah ibn Raj3, it is possible to
extend the sale to intellectual works. Additionally, regarding an owner’s renunciation of
property, guided by Sukkuni’s narration and by broadening the context of this narration, the
concept of renunciation can be extended to various types of property, including intellectual
creations.
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